AMENDED IN ASSEMBLY APRIL 2, 2008

CALIFORNIA LEGISLATURE—2007—08 REGULAR SESSION

ASSEMBLY BILL No. 2228

Introduced by Assembly Member Cook
(Coauthor: Assembly Member Berryhill)

February 20, 2008

An act to amend Section-18%# 1335 of the Penal Code, relating to
murder criminal procedure.

LEGISLATIVE COUNSEL’S DIGEST

AB 2228, as amended, Cook. Murder—Criminal procedure: capital
cases: witnesses: conditional examinations.

Existing law provides for the conditional examination of a witness
by the defendant in all cases and by the people in cases where the
punishment may be other than death under specified conditions. Existing
law further provides that when the defendant has been charged with a
serious felony, as defined, the people may have a witness examined
conditionally if there is evidence that the life of the witness is in
jeopardy.

This bill would, instead, allow for the conditional examination of a
witness by the people and the defendant in all cases, including those
where the punishment may be death under the specified conditions.
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Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 1335 of the Penal Code is amended to
read:

1335. {a-When a defendant has been charged with a public
offense triable in any court,-he-er-she-r-aH-cases; the defendant
and the people-tr-eases-otherthanthoseforwhichthe punishment
may-be-death; may, if the defendant has been fully informed of
his or her right to counsel as provided by law, have witnesses
examined conditionally in his or her or their behalf, as prescribed
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